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Chairman Vap called the regularly schedul ed neeting to
order at 10:05 a.m w th Conm ssioners Boyle, Lowell Johnson, Landis
and Vap present and Conmm ssioner Rod Johnson excused at the begi nning
of the neeting.

GENERAL ADM NI STRATI ON

Noti ce was duly published Novenber 16, 2004, on Page 7 of
The Daily Record that the regular public neeting of the Conmi ssioners
of the Nebraska Public Service Comm ssion would be held Novenber 23,
2004, at 10:00 a.m in the Conmm ssion Hearing Room 300 The Atrium
1200 N Street, Lincoln.

Attention was called to the foll ow ng proceedings:

Monday, Novenber 29, 2004:

10: 00 Comm ssion Library, Lincoln, Western Nebraska Conmunity
Community Col | ege, Room 122, 371 Coll ege Drive, Sidney; and
Chadron State Col |l ege, Student Center, Scottsbluff Room
10th & Main, Chadron. Nebraska Internet Enhancenent Fund
Advi sory Board Meeting. Call in nunber is 1-877-229-1563,
Access Code 11290459.

Tuesday, Novenber 30, 2004:

1: 30 Comm ssi on Hearing Room Lincoln. Wbrkshop.
Natural Gas 101 Sem nar, presented by Ann O Hara.

COVMUNI CATI ONS DEPARTMENT

AD- 313r In the Matter of Spherion Corporation, Fort Lauderdal e,

Fl orida, seeking authority to connect an automatic dialing-
announci ng device: Mtion nade by Conmi ssioner Lowell Johnson,
seconded by Comm ssioner Anne Boyle, to enter an order granting the
application. Mdtion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Frank Landis, and Jerry Vap voting AYE, Conmi ssioner Rod
Johnson Excused Not Voti ng.

Comm ssi oner Rod Johnson entered the Conm ssion Hearing
Room

C- 3049 In the Matter of the Commi ssion, on its own notion, seeking
to conduct an investigation into possible solutions for
extending the life of area codes 308 and 402: Modtion made by Comm s-
si oner Lowel |l Johnson, seconded by Conmi ssioner Frank Landis, to enter
a protection order. Motion passed with Conm ssioners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )
C- 3213/ In the Matter of the Conm ssion, Comuni cations Department,
DC- 67 seeking an order to cease and desist operations and to re-

voke the Certificates of Public Conveni ence and Necessity
i ssued to the nanmed defendants, Conm ssioner Vap presiding as Hearing
O ficer: Mtion made by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Anne Boyle, to enter an order disnissing in part and
sustaining in part. Mtion passed with Comi ssi oners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE

C- 3228 In the Matter of Tine Warner Cable Information Services
(Nebraska), LLC, d/b/a Tinme Warner Cable, Stanford,
Connecticut, seeking a Certificate of Authority to provide | ocal and
i nt erexchange voi ce services within the State of Nebraska, Conm s-
sioner Landis presiding as Hearing O ficer: Mtion nade by Conm s-
sioner Frank Landis, seconded by Conmm ssioner Lowell Johnson, to enter
an order granting the application. Motion passed with Conmm ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
Comm ssi oner Anne Boyl e Present Not Voting.

C 3255 In the Matter of Qwest Conmuni cations, Denver, Col orado,
seeki ng approval of an anendnent to the |nterconnection
Agreenment for Elimnation of UNE-P and | nplenmentation of Batch Hot Cut
Process and Di scounts with Ml metro Access Transm ssion Services, LLC
Denver, Col orado, Comm ssioner Landis presiding as Hearing O ficer:
Mot i on made by Conmi ssioner Rod Johnson, seconded by Conm ssi oner
Frank Landis, to enter an order granting a notion to admt a non-
resident attorney. NMbdtion passed with Comm ssioners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE

C 3261 In the Matter of Northstar Telecom Inc., Arlington, seek-

ing a Certificate of Authority to operate as a reseller and
facilities-based/ UNE-P common carrier of |ocal exchange and inter-
exchange tel ecommuni cati ons services: Mtion nade by Comn ssioner
Lowel I Johnson, seconded by Conm ssioner Rod Johnson, to enter an
order granting the application. Mtion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.

C- 3278 In the Matter of United Tel ephone Conpany of the West,

d/b/fa Sprint, Overland Park, Kansas, seeking approval of
its Interconnection Agreenent for Conmercial Mobile Radio Services
with Alltel Communications of Nebraska, Little Rock, Arkansas: Mtion
made by Conmi ssi oner Lowell Johnson, seconded by Comm ssioner Anne
Boyl e, to enter an order granting the application. Motion passed with
Comm ssi oners Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis,
and Jerry Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3279 In the Matter of Qmest Corporation, Denver, Colorado, seek-
ing approval of its Commercial Line-Sharing Arendnent to

the I nterconnection Agreenment with Mobius Comuni cati ons Conpany,

Hem ngford. Mdtion nmade by Conmi ssioner Lowell Johnson, seconded by

Comm ssi oner Anne Boyle, to enter an order granting the application.

Mot i on passed with Conmi ssioners Anne Boyl e, Lowell Johnson, Rod

Johnson, Frank Landis, and Jerry Vap voting AYE.

C- 3280 In the Matter of Qmest Corporation, Denver, Colorado, seek-
ing approval of its DSO DS1 Multipl exi ng Amendnent to its

I nterconnection Agreenent with Cox Nebraska Tel com LLC, previously

granted at Application C 1473: Mtion made by Comm ssioner Lowel |

Johnson, seconded by Conmm ssi oner Anne Boyle, to enter an order grant-

ing the application. Mtion passed with Comm ssioners Anne Boyl e,

Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE

Don Gray presented the results of the working group effort
regardi ng Docket C-3049.

Shana Knutson informed the Conmission that a petition would
be presented to the Federal Communications Conmm ssion (FCC) requesting
del egated authority for additional nunber conservation measures.

CGene Hand informed the Commi ssion that Qrmest filed a
Petition for Forbearance with the Federal Communi cations Commi ssion
pertaining to Qwvest’s DSL services.

Gene Hand infornmed the Conm ssion that the Federal Comuni -
cations Conm ssion issued an order preenpting M nnesota and indicating
it would preenpt other states frominposing econonic regulation on
Vol P. The FCC has decided that it has sole jurisdiction over regul a-
tions that apply to | P-enabl ed services that have capabilities sinilar
to those of Vonage's Digital Voice (DV) Service.

Gene Hand informed the Comm ssion that Sprint had filed BFR
wi th Sout heast Nebraska Tel ephone Conpany.

Gene Hand gave a report regarding the National Association
of Regulatory Utility Comm ssioners (NARUC) conference held in Nash-
ville, Tennessee, from Novenber 12-16, 2004.

UNI VERSAL SERVI CE FUND

NUSF- 11 In the Matter of Sodtown Tel ephone Conpany, Shelton, seek-

ing to waive the requirenment in the Qpinion and Findings in
Docket C-1628/ NUSF to transition |local business rates to the targets
in four years: Mbdtion nade by Conmm ssioner Rod Johnson, seconded by
Comm ssi oner Frank Landis, to enter an order closing this proceeding.
Moti on passed with Conm ssioners Anne Boyle, Lowell Johnson, Rod John-
son, Frank Landis, and Jerry Vap voting AYE.
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UNI VERSAL SERVI CE FUND (Cont.)

Jeff Pursley reported on the Late-Filed Carrier Remt-
tances: Mdtion made by Conm ssioner Rod Johnson, seconded by Conm s-
sioner Lowell Johnson, to have a conplaint filed agai nst Budget Phone,
Inc.; dobalcom Inc. and Tel edias Comunications and, that |ate-fees
be | evied agai nst Vartec Solutions, f/k/a eMeritus and Vartec Tel ecom
Inc. Mbdtion passed with Comi ssioners Anne Boyle, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE.

NUSF- 40 In the Matter of the Conmm ssion, on its own notion, seeking
to determne the extent to which Voice Over Internet Proto-

col services should be subject to Nebraska Universal Service Fund

requi rements, Conm ssioner Landis presiding as Hearing Oficer: Jeff

Pursl ey infornmed the Conm ssion that a Hearing Oficer's Order was

i ssued on Novenber 10, 2004, setting a hearing for Decenber 8, 2004,

at 1:00 p.m in the Conm ssion Hearing Room Lincoln.

E911 DEPARTMENT

PSAP- 036 In the Matter of the Gty of Lincoln, Lancaster County,

seeki ng fundi ng approval for costs associated with Wrel ess
E911 inplenmentation: Mtion made by Comm ssioner Frank Landis,
seconded by Comm ssioner Rod Johnson, to enter an order granting the
application. Mdtion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

NATURAL GAS DEPARTMENT

FC- 1319 In the Matter of Kinder Mrgan, Inc., Lakewood Col orado,

vs. City of Hastings, Hastings, alleging installation of
duplicative and redundant natural gas piping and services in the Gty
of Hastings and its environs, Comm ssioner Rod Johnson presiding as
Hearing Oficer: Laura Denman reported that the parties are con-
tinuing to work toward settlenment of the conplaint.

RULES AND REGULATI ONS

Rul e and In the Matter of the Conmmission, on its own notion, seek-
Regul ation ing to amend Title 291, Chapter 8, Gain Warehouse and
#158 Grain Deal er Rules and Regul ations, to adopt rules in

accordance with Nebraska Legislative Bill 735 [2003],
Comm ssi oner Vap presiding as Hearing Oficer: A hearing was
schedul ed for January 4, 2005, at 2:00 p.m in the Comi ssion Hearing
Room Li ncol n.
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RULES AND REGULATI ONS (Cont .)
Rul e and In the Matter of the Conm ssion, on its own notion, seek-
Regul ation ing to amend Title 291, Chapter 1, Rules of Conm ssion
#161 Procedure, to rewite a substantial portion of the rules,

correct technical errors, granmmar, punctuation, spelling,
sequential nunbering and the like; and reprint the chapter inits
entirety, Conmi ssioner Frank Landis presiding as Hearing Oficer: The
hearing currently schedul ed for Decenber 7, 2004, was continued to a
date later to be determ ned.

Rul e and In the Matter of the Conm ssion, on its own notion,
Regul ati on seeking to promulgate Title 291, Chapter 12, Mnufactured
#162 Housi ng Rul es and Regul ati ons, previously witten under

Title 178, Chapter 16, through Health and Human Servi ces
and to create an ad hoc commttee; correct technical errors, grammar,
punct uation, spelling, sequential nunbering and the like; and reprint
the chapter in its entirety, Conmm ssioner Rod Johnson presiding as
Hearing O ficer: The hearing currently schedul ed for Decenber 7,
2004, was continued to a date later to be determ ned.

LEG SLATI VE REPORT

Laura Demman reported that LR 376, an interimstudy to
review the first year of natural gas regulation under the State
Natural Gas Regulation Act, will be heard before the U ban Affairs
Committee on December 2, 2004, at Bell evue Public Schools, Wl cone

Center Board Room 1600 Hi ghway 370, Bell evue.

GRAI' N WAREHOUSE DEPARTMENT

GWM5 In the Matter of Nationwi de Mutual |nsurance Conpany

seeking cancellation of its Continuous Public Gain \Wre-
house Bond No. BD 7900643867 in the anmount of $238, 200.00, issued on
behal f of Thel en Grain Conpany, Wod River: Application was granted
ef fective Septenber 29, 2004.

There is one grain warehouse |license that has not been
i ssued due to a background check

GW 408 In the Matter of The Farmers' Gain and Live Stock Conpany,

Hadar: John Fecht discussed the Novenber 9, 2004 exam
results as it relates to the Conmm ssion rules on the need for filing a
verified grain inventory. John Fecht requested permssion to wite a
letter to request a verified grain inventory report for their fisca
year end financial statement of Decenber 31°.
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GRAI N WAREHOUSE DEPARTMENT ( Cont . )

GW 1805 In the Matter of Schietel Feed & Seed Conpany, Falls Gty:

John Fecht di scussed the Novenmber 15, 2004 examresults as
it relates to the Comission rules on the need for filing a verified
grain inventory. John Fecht requested pernmission to wite a letter
to request a verified grain inventory report for their fiscal year
end financial statenment of December 31°.

GW 2007 In the Matter of Vering's Feed Service, Inc., Howells:

John Fecht discussed the findings of the June 9, 2004 exam
results as it relates to the Conm ssion rules and requested perm ssion
to levy a civil penalty for failure to maintain accurate, conplete or
current records and to wite a letter requesting that civil penalty.
John Fecht further requested that a hearing be scheduled if Vering' s
Feed Service does not stipulate to the penalty.

GW 2112 In the Matter of Janes Nejezchl eb dba Deweese Agri Service,

Deweese: John Fecht di scussed the Novenmber 8, 2004 exam
results as it relates to the Conmi ssion rules and requested perm ssion
to wite a letter of reprinmand based on the exam nation findings.

GWN 2134 In the Matter of Schaefer Grain & Feed, Inc. dba Schaefer
G ain Conpany, Plainview John Fecht discussed the

Cct ober 5, 2004 special examresults as it relates to the Conm ssion

rul es and requested pernmission to wite a letter and request a civil

penalty be assessed based on the findings of the special exam nation

of Cctober 5, 2004. John Fecht further requested that a hearing be

schedul ed if Schaefer Grain & Feed does not stipulate to the penalty.

Mot i on made by Conmi ssi oner Rod Johnson, seconded by Com
m ssioner Frank Landis, to grant John Fecht authority to proceed with
the actions requested in GM408, 1805, 2007, 2112, and 2134. Mot i on
passed wi th Commi ssioners Anne Boyle, Lowell Johnson, Rod Johnson
Frank Landis, and Jerry Vap voting AYE.

Grain Dealer D vision

There is one grain dealer |license that has not been issued
due to a background check

GD 199 In the Matter of Meyer & Meyer Grain, Randol ph, seeking
cancellation of its Gain Dealer License: Application was
granted effective Novenber 19, 2004.

GD 199 In the Matter of A d Republic Surety Conmpany seeking can-
cellation of its Continuous G ain Dealer Bond No. RL

560786 in the amount of $35,000.00, issued on behalf of Meyer & Meyer

G ain, Randol ph: Application was granted effective Novenber 19, 2004.
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TRANSPORTATI ON DEPARTMENT
B- 1505 In the Matter of Abbott Transportation, Inc., Oraha, seek-
Supp. 3 ing to extend its authority as a contract carrier for

Abbott Parking Inc., Oraha, in the transportation of
passengers and their baggage by sedan, vans and busses between the
facility of Abbott Parking in Oraha and Eppley Airfield: A video
heari ng was set for Decenber 9, 2004, at 9:30 a.m in the Conmm ssion
Li brary, Lincoln, and the Nebraska State O fice Building, Room 207,
Second Fl oor, 1313 Farnam Street, Onaha. Conm ssioner Anne Boyl e
presiding as Hearing Oficer.

B- 1557 In the Matter of Hope Transportation, Inc., Omaha: Mark
Supp. 3 Breiner reported that an appeal of the Septenber 21, 2003,
order was filed in Lancaster County District Court.

B- 1581 In the Matter of Servant Cab Conpany LLC, Lincoln: Mark
Brei ner discussed opi nion of the Nebraska Court of Appeals.

Rat e Di vi si on

TR- 138 In the Matter of Safeway Cabs, Onaha, seeking to adjust its
rates and charges for its use: The hearing schedul ed for
Decenber 16, 2004, was continued to a date |ater to be determ ned.

MR- 930 In the Matter of Movers and Warehouse Divi sion and Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-F.  The fuel surcharge was increased to 38 cents per mle and the
taxi surcharge decreased to 40 cents per trip.

GENERAL ADM NI STRATI ON
Comm ssi oner Rod Johnson | eft the Commi ssion Hearing Room
Moti on made by Conmi ssi oner Lowell Johnson, seconded by
Comm ssi oner Frank Landis, to approve the follow ng invoices. Mtion
passed with Conm ssioners Anne Boyle, Lowell Johnson, Frank Landis,
and Jerry Vap voting AYE, Comnm ssioner Rod Johnson Absent Not Voti ng.

Payment s made between Novenber 9-22, 2004 were ratified:

DAS — Materiel - Ofice Supplies $ 741.76
DAS — Materiel - Printing 835. 49
Kelly Services 577.50
Kelly Services 595. 00
Thonmson West 785. 74

Gene Hand 913. 33
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GENERAL ADM NI STRATI ON (Cont.)
NEBRASKA EQUI PMENT DI STRI BUTI ON PROGRAM
Wei t brecht Communi cati ons $ 1,057.50
Al ternative Hearing 778.00
Associ at ed Heari ng 511. 95
Audi ol ogy Services and Hearing A d 389. 90
Bosl er Hearing Aid Center 376. 25
Grand Island Hearing Aid Center 1, 366. 59
Harri s Conmmuni cati ons 1, 805. 55
Hearing Ald Specialists Inc 914. 00
Hearing dinic Inc 1, 390. 75
Carl A. Johnson 1, 311. 85
KD Conmuni cati ons 2,945. 55
Prof essi onal Hearing Aid Service 4,578. 75
R & J Enterprises 2, 257.15
Sherard Hearing Aid Center 803. 80
Tel t ex 636. 14
Wei t brecht Conmuni cati ons 1, 481. 90
Aksar ben TDD Servi ce 6. 787. 25
K- D Comruni cati ons 2,945. 55
Payment s approved Novenber 23, 2004:
DAS - Communi cati ons $ 2,575.77
DAS - Communi cati ons 2,941. 89
Jeffrey Pursley 1, 263. 87
Anne Boyl e 841. 63
Frank Landi s 657. 28
Rod Johnson 660. 84
Gerald Vap 1, 772.59

Upon agreenent of all Comm ssioners present, the tine of
t he Conm ssion neeting of Decenber 14, 2004, was changed from 10: 00
am to 9:00 a.m

Moti on made by Conmi ssioner Frank Landis, seconded by
Comm ssi oner Lowel |l Johnson, to surplus Vehicle #9456, 1999 Ford
Taurus Station Wagon; Item #1446 Dell Conputer-|56KP01; |Item #1456
Del | Conmput er-HRNOBO1; |tem #1458 Del |l Conputer-GRNOBOL; |tem #1460
Del I Conmputer-1SNOBOL; |tem #1462 Del |l Conput er-2SNOBOL; and |tem
#1464 Del | Conputer-5SNOBO1. Mdtion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Frank Landis, and Jerry Vap voting AYE,
Comm ssi oner Rod Johnson Absent Not Voting.

Moti on made by Conmi ssioner Frank Landis, seconded by
Comm ssi oner Anne Boyle, to purchase two internedi ate size vehicles.
Mot i on passed with Commi ssioners Anne Boyle, Lowell Johnson, Frank
Landi s, and Jerry Vap voting AYE, Conmi ssioner Rod Johnson Absent Not
Vot i ng.
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GENERAL ADM NI STRATI ON (Cont . )

Upon agreenent of all Comm ssioners present, authorization
was granted for Bob Bowran to travel to Clay Center, Kansas, on
Novenber 17, 2004, to perform a nodul ar housing unit factory inspec-
tion of Wardcraft Hones with all expenses, including tinme, to be
rei mbursed to the Comi ssion by Wardcraft Hones.

Mot i on made by Conmi ssi oner Anne Boyl e, seconded by Comm s-
sioner Frank Landis, to adopt a policy on reinbursenent of |unch
expenses for statutory advisory boards. Mtion passed with Comm s-
sioners Anne Boyle, Lowell Johnson, Frank Landis, and Jerry Vap voting
AYE, Comm ssioner Rod Johnson Absent Not Voti ng.

Comm ssi oner Rod Johnson entered the Conm ssion Hearing
Room

Moti on made by Conmi ssioner Frank Landis, seconded by Com
m ssi oner Lowell Johnson, to ratify a contract with Harding, Shultz &
Downs to serve as Public Advocate under the State Natural Gas
Regul ati on Act. Mdtion passed with Conmi ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

Moti on made by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Frank Landis, to go into closed session to discuss per-
sonnel issues. Motion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE. NMotion
passed with Conm ssioners Anne Boyle, Lowell Johnson, Rod Johnson
Frank Landis, and Jerry Vap voting AYE. The Conmmi ssion went into
cl osed session at 11:02 a. m

Moti on made by Conmi ssi oner Rod Johnson, seconded by
Comm ssi oner Anne Boyle, to return to open session. Mdtion passed
wi th Conmi ssioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank
Landi s, and Jerry Vap voting AYE. The Conmi ssion returned to open
session at 11:22 a.m

Upon agreenent of all Comm ssioners, authorization was
granted to extend the term nation date of longevity increase to
Decenber 31, 2004.

Moti on was nade by Conmi ssioner Frank Landis, and seconded
by Commi ssi oner Anne Boyle, to nodify the salary of a General Admini-
stration staff person. Mdtion passed with Conmi ssioners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
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The neeting adjourned at 11:25 a.m w th Conm ssi oners
Boyl e, Lowell Johnson, Rod Johnson, Landis and Vap present. The next
regularly schedul ed neeting will be held on Decenber 1, 2004, at 10:00
a.m with an agenda to be available in the office of the Executive
Director at 10: 00 a.m on Novenber 30, 2004.

Chai r nan Executive D rector



